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INTERSTATE  HIGHWAY  SYSTEM  ' 
Proposed  Rulemaking 

In  the  June  12,  1974,  edition  of  the 
Federal  Register  (39  FR  20658) ,  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
and  the  Urban  Mass  Transportation  Ad¬ 
ministration  (UMTA)  published  regula¬ 
tions  which  added  a  new  Part  476  to 
Title  23  CFR  Ch.  I.  Those  regulations 
implemented  certain  provisions  of  Title 
23,  United  States  Code,  which  were 
added  or  amended  by  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  250)  re¬ 
lating  among  other  matters  to  the  with¬ 
drawal,  substitution  and  addition  of  In¬ 
terstate  highway  segments,  and  substi¬ 
tution  of  nonhighway  public  mass  transit 
projects  in  lieu  of  Interstate  segments.  It 
was  indicated  at  the  time  of  publication 
that  those  regulations  did  not  cover  the 
disposition  of  Federal  monies  previously 
committed  to  an  Interstate  highway  seg¬ 
ment  withdrawn  imder  its  provisions. 

The  FHWA  is  now  considering  issuing 
a  new  Subpart  E  to  Part  476  (Interstate 
Highway  System)  which  will  prescribe 
the  treatment  to  be  given  Federal  monies 
reimbursed  to  States  in  consideration  of 
obligations  incurred  on  Interstate  seg¬ 
ments  withdrawn  pursuant  to  23  U.S.C. 
103(e)  (2)  and  (e)  (4). 

While  Title  23,  United  States  Code, 
does  not  specifically  provide  for  the  dis¬ 
position  of  Federal  funds  previously  ex¬ 
pended  on  segments  of  the  Federal-aid 
highway  system  which  the  State  has  de- 
termined  will  not  be  completed,  the 
FHWA  has  consistently  followed  a  policy 
requiring  the  repayment  of  the  Federal 
share  of  certain  costs.  This  policy,  popu¬ 
larly  referred  to  as  “payback,”  in  general 
requires  a  State  to  pay  back  to  the  Fed¬ 
eral  Government  the  Federal  share  of 
right-of-way  and  construction  costs 
where  the  State  has  determined  not  to 
complete  the  Federal-aid  highway  seg¬ 
ment,  and  the  project  agreement  between 
the  State  and  the  Federal  Government 
has  been  mutually  rescinded.  These  pro¬ 
posed  regulations,  in  substantial  part, 
make  FHWA  payback  policies  applicable 
to  Interstate  segments  withdrawn  for  the 
purpose  of  substituting  other  Interstate 
segments  (23  U.S.C.  103(e)(2))  or  non- 
highway  public  mass  transit  projects  (23 
U.S.C.  103(e)(4)). 

The  decision  to  apply  the  FHWA  pay¬ 
back  pHJlicy  came  after  careful  considera¬ 
tion  and  discussion  both  within  and 
without  the  Department  of  Transporta¬ 
tion,  and  these  regulations  represent  the 
Department’s  desire  to  provide  the  maxi¬ 
mum  amount  of  funding  for  substitute 
projects  imder  23  U.S.C.  103(e)  (2)  and 
103(e)  (4)  consistent  with  the  sound 
fiscal  management  and  responsible  stew¬ 
ardship  of  Federal  funds. 

The  statutory  maximum  amount  of 
Federal  funds  available  for  obligation  on 
a  substitute  project  under  section  103(e) 
(2)  or  103(e)(4),  as  amended  by  the 
Federal-Aid  Highway  Amendments  of 
1974,  section  125,  is  the  Federal  share  of 
the  cost  to  complete  the  withdrawn  In¬ 


terstate  segment  as  set  forth  in  the  1972 
Interstate  Cost  Estimate,  increased  or 
decreased,  as  the  case  may  be  as  deter¬ 
mined  by  the  Federal  Highway  Admin¬ 
istrator,  based  on  changes  in  construc¬ 
tion  costs  of  such  segment  as  of  the  date 
of  withdrawal  of  approval  and  in  accord¬ 
ance  with  that  design  of  such  segment 
which  is  the  basis  of  such  1972  Cost 
Estimate.  The  1972  Cost  Estimate  reflects 
the  cost  to  complete  the  various  uncom¬ 
pleted  segments  of  the  Interstate  System 
as  of  January  1,  1971.  (Obligations  in¬ 
curred  before  January  1,  1971,  do  not 
affect  the  maximum  amount  legally 
available  for  a  substitute  project.) 

Careful  consideration  was  given  to  the 
question  of  whether  obligations  incurred 
before  January  1, 1971,  should  be  treated 
the  same  as  those  incurred  after  Janu¬ 
ary  1, 1971.  It  was  determined  that  equal 
treatment  of  the  two  periods  was  not 
appropriate  because  of  the  relationship 
between  obligations  and  the  costs  which 
are  included  in  an  Interstate  Cost 
Estimate. 

These  proposed  regulations  would 
therefore  required  that  where  a  State 
had  withdrawn  an  Interstate  segment 
pursuant  to  section  103(e)(2)  or  103(e) 
(4) ,  it  would  be  required  to  pay  back  all 
Federal-aid  Interstate  highway  funds 
that  had  been  reimbursed  to  the  State 
with  respect  to  obligations  and  expenses 
it  had  incurred  in  carrying  out  activities 
relating  to  the  construction  of  the  with¬ 
drawn  segment  after  January  1,  1971. 
With  regard  to  reimbursements  for  obli¬ 
gations  incurred  prior  to  January  1, 1971, 
repayment  would  be  required  only  where 
the  item  purchased  with  Federal-aid 
highway  assistance  was  (1)  tangible, 
and  (2)  had  a  recoverable  cost  at  the 
time  of  the  withdrawal  action.  Such 
items  will  ordmarily  include  real  prop¬ 
erty  acquired  for  right-of-way  and  con¬ 
struction  items  and  materials.  In  this 
situation  the  amount  of  repayment  would 
be  limited  to  the  Federal  pro  rata  share 
of  the  value  as  determined  in  accord¬ 
ance  with  these  regulations.  Conversely, 

§  476.408  of  the  proposed  regulations  ex¬ 
cludes  from  the  repayment  requirement 
obligations  incurred  before  January  1, 
1971,  involving  nontangible  items  such 
as:  preliminary  engineering  costs;  relo¬ 
cation  assistance  costs;  incidental  right- 
of-way  acquisition  costs;  and  construc¬ 
tion  engineering  costs. 

Because  the  regulations  provide  for  a 
different  treatment  for  determining  the 
amount  to  be  repaid  for  reimbursed  ob¬ 
ligations  incurred  before  January  1, 1971, 
and  those  incurred  after  January  1, 1971, 
it  is  important  to  note  that  the  operable 
date  is  that  of  the  obligation  and  not 
the  reimbursement.  'Thus,  the  method  of 
determining  the  amount  of  money  to  be 
repaid  would  be  dependent  upon  the  time 
at  which  the  Federal  Government  be¬ 
came  obligated  under  23  U.S.C.  106  to 
reimburse  the  funds,  and  not  the  time 
at  which  the  reimbursement  was  made. 
In  any  event,  the  regulations  do  not 
require  repayment  where  obligations 
were  incurred,  but  not  reimbursed. 

As  indicated  earlier,  §  476.406  provides 
that  all  reimbursed  obligations  incurred 
after  January  1,  1971,  are  subject  to  re¬ 


payment.  However,  with  regard  to  de¬ 
termining  the  amount  of  repayment  for 
reimbursed  obligations  incurred  before 
January  1,  1971,  greater  flexibility  is 
allowed. 

Under  §  476.410  of  the  proposed  reg¬ 
ulations,  a  State  may,  except  where  the 
Administrator  gives  prior  approval  for  a 
determination  on  some  other  basis,  elect 
one  of  three  methods  to  determine  the 
amount  of  repayment  for  reimbursed  ob¬ 
ligations  incurred  in  the  purchase  of 
right-of-way.  The  methods  provided  by 
these  regulations  for  determining  the 
amount  of  repayment  for  reimbursed  ob¬ 
ligations  incurred  before  January  1, 1971, 
for  construction  items  and  materials 
(§  476.412)  are  much  the  same  as  those 
with  respect  to  real  property.  In  addi¬ 
tion,  where  the  real  property  or  con¬ 
struction  items  and  materials  are  to  be 
used  on  another  Federal-aid  highway 
project,  the  amount  of  repayment  will  be 
the  difference  between  the  Federal  Inter¬ 
state  System  share  of  the  cost  on  the 
withdrawn  project  and  the  Federal  share 
applicable  to  the  other  Federal-aid  sys¬ 
tem.  It  should  be  noted  that  where  real 
property  or  construction  items  and  ma¬ 
terials  are  used  in  a  project  on  another 
Federal-aid  highway,  the  State’s  appor¬ 
tionment  for  that  system  would  be  deb¬ 
ited  in  the  amount  of  the  appropriate 
Federal  share.  If  the  real  property  is  used 
for  a  highway  facility  which  is  not  on  a 
Federal-aid  highway  system,  the  amount 
of  repayment  will  be  the  total  value  as 
determined  by  an  appraisal  under  §  476.- 
410(a)  (2)  or  the  reimbursed  Federal 
share  of  the  original  purchase  price 
(§  476.410(a)(3)).  If  construction  items 
or  materials  are  used  for  a  highway 
which  is  not  on  a  Federal-aid  highway 
system,  a  repayment  shall  be  made  in 
the  amount  of  the  reimbursed  Federal 
share  of  the  original  cost  of  such  items 
and  materials. 

In  order  to  facilitate  the  expressed 
desire  of  the  Congress  to  provide  for 
mass  transit  under  23  U.S.C.  103(e)(4), 
the  Department  feels  that  any  repay¬ 
ment  on  reimbursed  obligations  incurred 
in  the  acquisition  of  right-of-way  and 
construction  facilities  and  equipment  be¬ 
fore  January  1,  1971,  where  such  items 
will  be  used  for  a  substitute  mass  transit 
project,  should  be  determined  by  nego¬ 
tiation.  Consequently,  §  476.418  provides 
for  negotiation  among  the  State,  FHWA, 
and  UMTA  to  determine  the  amount  of 
repayment  in  this  situation. 

Inquiries,  comments,  views,  and  argu¬ 
ments  on  these  proposed  regulations  may 
be  submitted  to  the  Federal  Highway 
Administration,  Room  4230,  Docket  No. 
75-3,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  All  written  communications 
received  on  or  before  January  5,  1976, 
will  be  considered  before  final  action  is 
taken  on  the  proposal.  Copies  of  all  writ¬ 
ten  communications  will  be  available  for 
examination  during  normal  business 
hours  at  the  foregoing  address. 

These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  103(e)  (2)  and 
103(e)(4),  and  the  delegation  of  au¬ 
thority  by  the  Secretary  of  Transporta¬ 
tion  at  48  CFR  1.48(b)  and  1.51(f). 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  23 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Subpart  E  to  Part  476  as 
set  forth  below. 

Issued  on:  November  11, 1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 

Subpart  E — Disposition  of  Federal  Funds  Pre¬ 
viously  Committed  to  an  Interstate  Segment 
Withdrawn  Under  the  Provisions  of  23  U.S.C. 
103(e)(2)  and  103(e)(4) 

476.400  Purpose. 

476.402  Definitions. 

476.404  Federal  funds  available  for  projects 
under  23  U.S.C.  103(e)(2)  and 
103(e) (4). 

476.406  Availability  of  Federal  funds  obli¬ 
gated  on  or  after  January  1,  1971. 
476.408  Repayment  of  Federal  fundis  ob- 
gated  before  January  1,  1971. 
476.410  Determination  of  project  costs  to 
be  repaid  on  obligations  Incurred 
before  January  1,  1971,  for  real 
property  required  for  rlgbt-of- 
way. 

476.412  Determination  of  project  costs  to 
be  repaid  on  obligations  Incurred 
before  January  1,  1971,  for  con¬ 
struction  Items  and  material 
costs. 

476.414  Form  of  repayment  of  expended 
funds. 

476.416  Disposition  of  property. 

476.418  Negotiation  of  repayment  In  special 
cases. 

AuTHORrm  23  U.S.C.  103(e)  (2)  and  103 
(e)  (4) ,  delegation  of  authority  In  49  CFR 
1.48(b)  and  L61(f). 

Subpart  E — Disposition  of  Federai  Funds 
Previousiy  Committed  to  an  Interstate 
Segment  Withdrawn  Under  the  Provi¬ 
sions  of  23  U.S.C.  103(e)(2)  and 
103(e)(4) 

§  476.400  Purpose. 

The  purpose  of  the  regulations  In  this 
subpart  is  to  prescribe  the  disposition  of 
Federal-aid  Interstate  highway  funds 
obligated  and  expended  upon  Interstate 
segments  that  are  withdrawn  under 
Subparts  C  and  D  of  the  regulations  in 
this  Part. 

§  476.402  Definitions. 

The  following  terms,  when  used  in  the 
regulations  in  this  subpart  have  the  fol¬ 
lowing  meaning: 

“Construction  engineering”  means  the 
work  of  supervising  construction  activi¬ 
ties,  inspection  of  construction  and  re¬ 
lated  mechanical  aspects,  such  as  stak¬ 
ing,  testing  of  materials,  checking  of 
shop  drawings  and  making  measure¬ 
ments  for  and  preparation  of  progress 
and  final  estimates. 

“Construction  items  and  materials” 
means  any  physical  assets  located  on  a 
withdrawn  segment  as  a  result  of  a  proj¬ 
ect  which  was  financed  with  Federal-aid 
Interstate  highway  funds.  The  term  also 
means,  where  the  context  requires,  any 
fabricated  or  produced  materials  which 
were  listed  in  the  contract  (including  ap¬ 
proved  contract  modifications)  for  such 


a  project,  or  any  substance  contractually 
specified  for  use  in  the  construction  of 
the  project. 

“Incidental  right-of-way  acquisition 
costs”  means  any  expenditure  of  a  tsqje 
normal  to  the  operation  of  the  State 
highway  department  and  incident  to  the 
acquisition  of  rights-of-way,  either  by 
negotiation  or  condemnation,  such  as 
but  not  limited  to  those  made  for  sur¬ 
veys,  plats,  appraisals,  appraisal  review, 
abstracts  of  title,  title  certificates,  title 
Insurance,  closing  and  escrow  services, 
court  costs  and  disbursements,  witness 
fees,  recording  fees,  advertising,  eco¬ 
nomic  studies,  salaries,  fees  and  travel 
expenses  of  field  representatives  of  the 
State,  county,  or  city  while  engaged  in 
right-of-way  acqxiisition  work  and  of  at¬ 
torneys  engaged  in  condemnation  activ¬ 
ities,  and  the  cost  of  demolition. 

“Preliminary  engineering  costs”  means 
all  work  necessary  for  or  expedient  to 
the  preparation  of  plans,  ^ecifications, 
and  estimates  in  advance  of  construc¬ 
tion  operations. 

“Public  sale”  means  to  offer  for  sale  to 
the  general  public,  either  by  sealed  bid, 
public  auction,  or  other  methods 
whereby  the  general  public  is  given  an 
opportunity  to  piurchase  under  open, 
competitive  conditions. 

“Relocation  assistance  costs”  means 
the  costs  normally  incurred  in  relocating 
displaced  persons,  businesses,  farms  and 
nonprofit  organizations  from  real  prt^ 
erty  acquired  for  a  highway  project. 
Such  costs  Include  those  for:  moving 
personal  property,  direct  losses  of  tan¬ 
gible  personal  property,  searching  for  re¬ 
placement  businesses  or  farms,  pasunents 
in  lieu  of  moving  costs,  replacement 
housing  payments  to  owners  and  renters, 
downpayments.  Increased  interest,  inci¬ 
dental  expenses,  providing  advisory  serv¬ 
ices,  administrative  costs  directly  charge¬ 
able  to  the  highway  project,  last  resort 
housing,  and  any  other  relocathig  costs 
In  which  Federal  funds  may  legally  par¬ 
ticipate. 

§  476.44)4  Federal  funds  avafiable  for 
projects  under  23  U.S.C  103(e)(2) 
and  103(e)(4). 

Federal  funds  may  be  made  available 
for  projects  approved  xmder  23  U.S.C. 
103(e)  (2)  and  103(e)  (4)  in  an  amount 
equal  to  the  Federal  share  of  the  cost 
which  would  have  been  paid  for  the  with¬ 
drawn  Interstate  segment  as  that  cost  is 
Included  in  the  1972  Interstate  System 
Cost  Estimate,  increased  or  decreased,  as 
the  case  may  be,  as  determined  by  the 
Federal  Highway  Administrator,  based 
on  changes  in  construction  costs  of  such 
segment  as  of  the  date  of  withdrawal  of 
approval  and  in  accordance  with  that 
design  of  the  segment  which  is  the  basis 
of  the  1972  Cost  Estimate. 

§  476.406  Availability  of  Federal  funds 
obligated  on  or  after  January  1, 
1971. 

(a)  A  State  shall  repay  to  the  Federal 
Government  all  payments  received  from 
Federal-aid  Interstate  highway  ftmds 
which  were  obligated  on  or  after  Janu¬ 


ary  1,  1971,  for  costs  incurred  on  with¬ 
drawn  Interstate  segments.  Repayment 
shall  be  as  prescribed  in  §  476.414. 

(b)  Where  real  property  acquired  for 
right-of-way  or  a  portion  thereof  is  uti¬ 
lized  on  another  Federal-aid  system,  the 
amount  of  repayment  shall  be  the  dif¬ 
ference  between  the  Federal  share  of  the 
costs  incurred  pursuant  to  Federal  ob¬ 
ligations  of  record  on  or  after  January  1, 
1971,  for  real  property  acquired  for  right- 
of-way,  and  the  Federal  share  of  the  cost 
which  would  have  been  paid  on  the  other 
Federal-aid  system,  except  where  the 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

(c)  Where  any  construction  items  and 
materials  are  utilized  on  another  Fed¬ 
eral-aid  ssrstem,  the  amount  of  repay¬ 
ment  shall  be  the  difference  between  the 
Federal  share  of  the  costs  Incurred  pur¬ 
suant  to  Federal  obligations  on  record 
on  or  after  January  1,  1971,  for  con¬ 
struction  items  and  materials  and  the 
Federal  share  of  the  cost  which  would 
have  been  paid  on  the  other  Federal-aid 
system,  except  where  the  Federal  High¬ 
way  Administrator  gives  prior  approval 
for  a  determination  on  some  other  basis. 

(d)  Federal-aid  Interstate  fimds  which 
were,  on  or  after  January  1,  1971,  obli¬ 
gated  on  withdrawn  Interstate  segments, 
may  be  released  fnnn  obligation  to  the 
extent  that  no  payments  have  been  made 
to  the  State. 

§  476.408  Repayment  of  Federal  funds 
obligated  before  January  1, 1971. 

AH  Federal-aid  Interstate  highway 
ftmds  paid  to  the  State  for  costs  Incurred 
on  projects  that  were  obligated  before 
January  1,  1971,  shall  be  repaid  in  ac¬ 
cordance  with  the  provisions  of  §S  476.- 
410  and  476.412,  except: 

(a)  Preliminary  engineering  costs; 

(b)  Relocation  assistance  costs; 

(c)  Incidental  right-of-way  acquisi¬ 
tion  costs;  and 

(d)  Construction  engineering  costs. 

S  476.410  Determination  of  project 
costs  to  be  repaid  on  obligations  in¬ 
curred  before  January  1,  1971,  for 
real  property  acquired  for  right-of- 
way. 

(a)  Except  where  the  Federal  Highway 
Administrator  gives  prior  approval  for  a 
determination  on  some  other  basis,  the 
amount  of  rep>a3anent  of  project  costs  on 
obligations  Incurred  before  January  1, 
1971,  for  real  property  acquired  for  right- 
of-way  shall  be  determined  at  the  State’s 
discretion  in  accordance  with  the  follow¬ 
ing  provisions: 

(1)  The  Federal  pro-rata  share  of  the 
proceeds  of  a  public  sale  of  the  real  prop¬ 
erty  acquired  for  right-of-way;  or 

(2)  The  Federal  pro-rata  share  of  the 
fair  market  value  of  the  right-of-way  as 
determined  by  an  appraisal  meeting  the 
requirements  of  23  CFR  720.200-720.204; 
or 

(3)  The  reimbursed  Federal  share  of 
the  original  purchase  price  of  the  real 
property  acquired  for  right-of-way. 

(b)  When  real  property  acquired  tor 
right-of-way  or  a  portion  thereof  is 
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utilized  on  another  Pederal-aid  system, 
the  amount  of  repayment  shall  be  the 
difference  between  the  Federal  share  of 
costs  incurred  pursuant  to  Federal  obli¬ 
gations  of  record  as  of  January  1,  1971, 
for  real  property  acquired  for  right-of- 
way,  and  the  Federal  share  of  the  cost 
which  would  have  been  paid  on  the  other 
Federal-aid  system,  except  where  the 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

(c)  Where  real  property  acquired  for 
right-of-way  or  a  portion  thereof  is 
utilized  for  a  highway  which  is  not  on 
the  Federal-aid  highway  system  the  Fed¬ 
eral  share  of  total  value  of  such  real 
property  shall  be  determined  as  provided 
imder  §  476.410(a)  (2)  or  (3)  and  repaid 
as  provided  xinder  §  476.414,  except 
where  the  Federal  Highway  Administra¬ 
tor  gives  prior  approval  for  a  determina¬ 
tion  on  some  other  basis. 

(d)  The  following  costs  incurred  in 
the  disposition  of  real  property  acquired 
for  right-of-way  may  be  deducted  from 
the  proceeds  of  a  public  sale  where  para¬ 
graph  (a)  (1)  of  this  section  is  used  to 
determine  the  amount  of  repayment  for 
these  costs: 

(1)  Costs  of  making  sale  and  transfer- 
ing  title; 

(2)  Costs  of  demolition  of  remaining 
buildings,  where  demolition  can  reason¬ 
ably  be  expected  to  increase  the  value 
of  the  property  by  an  amount  in  excess 
of  the  cost  of  demolition. 

(e)  Where  paragraph  (a)  (2)  of  this 
section  is  used  to  determine  the  amount 
of  repayment,  the  cost  of  making  ap¬ 
praisals  may  be  deducted  in  determining 
the  amount  to  be  repaid. 

§  476.412  Dctorniinalion  of  project 
eosls  to  bo  repaid  on  obligations 
incurred  before  Januarj-  1,  1971,  for 
construction  items  and  materials 
costs.  « 

(a)  Except  where  the  Federal  Highway 
Administrator  gives  approval  for  a  de¬ 


termination  on  some  other  basis,  the 
amount  of  repayment  on  project  costs 
on  obligations  incurred  before  January  1, 
1971,  for  construction  items  and  mate¬ 
rials  shall  be  determined  at  the  State’s 
discretion  in  accordance  with  the  follow¬ 
ing  provisions: 

(1)  The  Federal  pro-rata  share  of  the 
proceeds  from  the  public  sale  of  con¬ 
struction  items  and  materials;  or 

(2)  The  reimbursed  Federal  share  of 
the  original  costs  of  the  construction 
items  and  materials. 

(b)  Where  any  construction  items  and 
materials  are  utilized  on  another  Fed¬ 
eral-aid  system,  the  amount  of  repay¬ 
ment  shall  be  the  difference  between  the 
Federal  share  of  costs  incurred  pursuant 
to  Federal  obligations  of  record  as  of 
January  1,  1971,  for  construction  items 
and  materials  and  the  Federal  share  of 
the  cost  which  would  have  been  paid  on 
the  other  Federal-aid  system,  except 
where  the  Federal  Highway  Administra¬ 
tor  gives  prior  approval  for  a  determina¬ 
tion  on  some  other  basis. 

(c)  Where  any  construction  items  and 
materials  are  utilized  for  a  highway 
which  is  not  a  Federal-aid  system,  the 
Federal  share  of  the  total  value  of  such 
work  shall  be  determined  as  provided  im¬ 
der  §  476.412(a)  (2)  and  repaid  as  pro¬ 
work  shall  be  determined  as  provided  un- 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

§  476.414  Form  of  r<*p;iyni«‘ni  of  ox- 
pondfxl  fundii. 

Repayments  required  under  thi^  sub- 
part  may  be  accomplished  at  the  State’s 
discretion  by : 

(a)  Cash  payment; 

(b)  A  reduction  from  scheduled  Fed¬ 
eral-aid  progress  payments  imder  teims 
and  conditions  agreed  to  by  the  State 
and  the  Federal  Highway  Administrator; 

(c)  A  reduction  from  Federal  funds 
available  under  §  476.404  by  the  amount 
required  to  be  repaid;  or 


(d)  Any  combination  of  paragraphs 
(a) ,  (b)  and  (c)  of  this  section. 

§  476.416  Disposition  of  properly. 

(a)  The  disposition  of  right-of-way 
and  construction  items  and  materials 
subject  to  the  provisions  of  this  subpart 
may  begin  when: 

(1)  The  Federal  Highway  Admin¬ 
istrator  approves  the  withdrawal  of  the 
Interstate  segment  under  Subparts  C 
and  D  of  these  regulations;  and 

(2)  The  Federal  Highway  Adminis¬ 
trator  has  approved  a  method  for  deter¬ 
mining  the  amount  of  repayment  pro¬ 
posed  by  the  State.  ’The  method  must  be 
submitted  within  one  year  after  the 
withdrawal  is  approved. 

(b)  Where  the  State  fails  to  propose 
a  method  for  determining  the  amount  of 
payback  within  one  year  after  the  with¬ 
drawal  is  approved,  or  where  the  State 
fails  to  propKJse  an  acceptable  method 
within  24  months  after  ^e  withdrawal 
is  approved,  the  Federal  Highway  Ad¬ 
ministrator  will  determine  the  amounts 
of  repayment  in  accordance  with  §  476.- 
410(a)(3)  or  §  476.412(a)  (2) ,  or  both, 
and  the  State  may  dispose  of  the  real 
property  and  construction  items  and 
materials  in  any  manner  it  desires. 

§  476.418  Negotiation  of  repayment  in 
special  cases. 

To  the  extent  that  real  property  ac¬ 
quired  for  right-of-way  and  construc¬ 
tion  items  and  materials  can  be  used  on 
a  substitute  mass  transit  project,  the 
amount  of  project  costs  to  be  repaid  for 
obligations  incurred  before  January  1, 
1971,  will  be  determined  by  negotiation 
between  the  State  and  the  Federal  High¬ 
way  Administrator,  with  the  concurrence 
of  the  Urban  Mass  Transportation 
Administrator. 
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